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At the same time as New South Wales imposes compulsory Holocaust-Shoah education, a national move is
under way to tighten the existing Racial Discrimination Act and by stealth turn it into a Human Rights Act.
Fredrick Toben makes a submission and receives a receipt:

Exposure Draft of Human Rights and Anti-Discrimination Bill 2012
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Senate Committees

Exposure Draft of Human Rights and Anti-Discrimination Bill 2012
Information about the Inquiry
Commission Act 1986 - into a single

For further information, contact:

On 21 November 2012 the Senate against sexual orientation and

referred the Exposure Draft of the
Human Rights and Anti-
Discrimination Bill 2012 for inquiry
and report.

The Bill seeks to consolidate the
existing Commonwealth anti-
discrimination legislation - the Age
Discrimination Act 2004, the
Disability Discrimination Act 1992,
the Racial Discrimination Act 1975,
the Sex Discrimination Act 1984
and the Australian Human Rights

Act.

The Bill does not propose significant
changes to existing laws or
protections but is intended to
simplify and clarify the existing
anti-discrimination legislative
framework. The major reforms
proposed in the Bill include:

*a single, simplified test for
discrimination;

*introduction of additional protected
attributes, including protections

gender identity discrimination and
extension of protections against
relationship discrimination to same-
sex couples in any area of public
life; and recognition of
discrimination on the basis of a
combination of attributes;
*coverage of discrimination and
sexual harassment in any area of
public life;

*a streamlined
exceptions;

approach to
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*additional measures to assist and
promote voluntary compliance with
the Bill;

*improvements to the complaints
process; and

*rationalisation of some functions of
the Australian Human Rights
Commission.

Submissions should be received by

21 December 2012. The reporting
date is 18 February 2013.

Further information about the
exposure draft and the
government's consultation process,
which informed the development of
the draft legislation, is available on
the Attorney-General's
Department's  website at the
following link:
www.ag.gov.au/antidiscrimination
The Committee is seeking written

submissions from interested
individuals and organisations
preferably in electronic form

submitted online or sent by email
to legcon.sen@aph.gov.au as an
attached Adobe PDF or MS Word
format document. The email must
include full postal address and
contact details.

Alternatively, written submissions
may be sent to:

Committee Secretary

Senate Legal and Constitutional
Affairs Committee

PO Box 6100

Parliament House

Canberra ACT 2600

Australia

Notes to help you prepare your
submission are available from the
website at
http://www.aph.gov.au/senate/com
mittee/wit sub/index.htm.
Alternatively, the Committee
Secretariat will be able to help you
with your inquiries and can be
contacted on telephone +61 2 6277
3560 or facsimile +61 2 6277 5794
or by email to
legcon.sen@aph.gov.au.

Inquiries from hearing and speech
impaired people should be directed
to Parliament House TTY number 02
6277 7799. Adobe also provides
tools at http://access.adobe.com/
for the blind and visually impaired
to access PDF documents. If you
require any special arrangements to

enable you to participate in the
Committee's inquiry, please contact
the Committee Secretariat.

Once the Committee accepts your
submission, it becomes a
confidential Committee document
and is protected by Parliamentary
Privilege. You must not release
your submission  without the
Committee's permission. If you do,
it will not be protected by

Parliamentary Privilege. At some
stage during the inquiry, the
Committee normally makes

submissions public and places them
on its website. Please indicate if
you want your submission to be
kept confidential.

For further information, contact:

Committee Secretary
Email: legcon.sen@aph.gov.au

http://www.aph.gov.au/Parliament
ary Business/Committees/Senate
Committees?url=legcon ctte/anti d

iscrimination 2012/info.htm

From: Dr Fredrick Toben
Adelaide toben@toben.biz

SUBMISSION to the Parliamentary Enquiry into the EXPOSURE DRAFT
of the HUMAN RIGHTS and ANTI- DISCRIMINATION BILL 2012

1. Introduction

The philosophical underpinnings of
any discrimination ideology need to
be illuminated and clarified, which
is lacking in the DRAFT. For
example, any thinking person
discriminates because the act of
thinking is itself a discriminatory
act, which indirectly is
acknowledged by the much-used
concept of ‘choice’, i.e. giving
individuals choices when acting
upon a matter.

Thinking is thus a critical activity
that clarifies basic human values
wherein the universal ‘battle-of-the-

wills” is resolved, hopefully, in a
civilised way.

The criteria that are legally
protected from criticism - race,

religion, sex, disability, et al,

16 December 2012

encompass fundamental human
values. Any legal sanction that
prevents an open discussion on any
fundamental human matter on
grounds that such a discussion is
discriminatory has the potential to
turn the discrimination ideology into
a blunt political instrument. For
example, if the DRAFT advocates
criminal sanctions, then a public
debate on some political issue such
as objections to Israeli fruit imports
to Australia can lead to a criminal
conviction. An aggrieved person
who develops ‘hurt feelings’
because another person objects to
such imports and expresses such
objection in strong language, will
receive legal protection under the
DRAFT. The protester, however, has
no defence against the accusation

that his protest is ‘offensive and
insulting’.
The very political nature of such

public protest acts will inevitably
reveal behind-the-scene
machinations that flow into any

subsequent legal action contained
in the DRAFT. This is because a
Complainant need not prove the
quantum of hurt by any objective
means, for example by submitting a
medical certificate The fact that
anything can be deemed to be
offensive - from the verbal to the
non-verbal glance, to the outright
physical attack - is an accepted
fact, and which a victim mentality
mindset is able to exploit. It is

interesting that a  successful
discrimination act will in most
instances be resolved through
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monetary compensation. This
means that a psychological state is
assessed and comforted
materialistically, which is
problematic.

2. A 17-year legal battle — a
practical example of injustice
emerging from an application of
the RDA - DRAFT
The fact that since 1996 I have
been legally persecuted under the
RDA, especially its notorious
Section 18c - “reasonably likely to
offend, insult...” is reason enough
for me to submit a brief informative
narrative of my long battle for your
consideration. It is important for
lawmakers, such as our political
representatives, to know about and
be aware of the practical effects
such unjust laws have on
individuals whose behaviour is
based on sound principles and lofty
ideals. I say this as a teacher who
has lived by his cherished belief
that the most precious gift with
which we can imbue our next
generation is the ability to discern

truth from lies and deception.

For 17 years Mr Jeremy Sean Jones,
Executive Council Australian Jewry,
pursued me first before HREOC,
then in the Federal Court of
Australia.

HREOC's attempt to be a mediator
in our differences of opinion on
matters ‘Holocaust-Shoah’ failed
because the complainant Jones
could not be forced to attend a
conciliation meeting, and he refused
to even indicate he had an interest
in doing so.

When the matter proceeded to the
FCA it was clear that Jones’
intention was not to settle the
dispute amicably but to have a
court ruling that placed a gag on
open discussion about matters
‘Holocaust-Shoah’.

He claimed that the material we
published on Adelaide Institute’s
website was causing not only him
great hurt and anxiety but also all
the ‘Holocaust’ survivors and their
descendants living in Australia, yet
neither Commissioner McEvoy nor
Justice Branson ever asked Jones to

submit a medical certificate that
proved his mental state was being
affected by what we had published.
In effect it was his word against
mine.

Also, my contention before the
Commissioner and in the FCA was
that the RDA |legislation under

which we were appearing was
fundamentally flawed because
TRUTH was not a defence, and ‘hurt

feelings’ of only particular
complainants, such as those
claiming to represent Jewish
interests, were protected. The

recent Andrew Bolt case that cost
the Herald and Weekly Times over a
million dollars to defend publicly
clarified this legal injustice.

To counter the Jones attack I
submitted a complaint to HREOC
wherein I stated that anyone who
canvassed matters  ‘Holocaust-
Shoah’, in particular stating that
during World War Two Germans
systematically  exterminated in
homicidal gas chambers, especially
at Auschwitz detention centre,
European Jewry, then as a German-
born Australian I take it as my right
to ask the question: ‘Was my father
a mass murderer, were the German
people responsible for the death of
six million Jews?’

I also stated that I am deeply hurt
and offended when I hear this kind
of war-time propaganda, and so I
ask questions and I conduct
research into the allegation. My
research trips in 1997 and 1999
resulted in my claiming that I
consider the ‘Holocaust-Shoah’ to
be a massive historical lie because
technically/physically Germans
could not have done what s
claimed they did.

Instead of discussing the
contentious matters objectively all I
received from Jones and the media
was defaming abuse. The words
that are designed to stifle debate on
this contentious historical issue are:
HATER, HOLOCAUST DENIER,
ANTISEMITE, RACIST, NAZI.

3. Dangers within the RDA -
modelled on Germany’s Section 130

In this context it must be
remembered that when the Soviet
Union was established in 1917 two
words were criminalised:
ANTISEMITE and REVISIONIST, and
anyone labelled by the former word
was shot while the latter attracted
banishment to the GulLags.

Through this current legislation we
are again, by stealth and high-
minded rhetoric that claims to
protect a person’s well-being,
moving into the Soviet-era style of
legislation where uppermost Jewish
interests are protected. This focus
on a minority’'s self-interest
disregards the mental well-being of
the majority in whose interest it is
not to be living on a state-enforced
ideological lie.

There are legal practitioners who
consider my views ‘abhorrent’ and
when they conduct a case in the
FCA, they make it clear to the
judges they are towing the official
line on matters ‘Holocaust-Shoah’,
i.e. so they cannot be labelled
‘Holocaust denier’, ‘antisemite’, or
horrors-above-horrors a ‘racist’.
This stifling public/social effect
means that the RDA is modelled on
the notorious German Penal Code’s
Section 130 that criminalises
‘defaming the memory of the dead’.
This has the effect that any matter
concerning the factual details of
World War Two are off-limits in any
public discussion. In other words, a
section of  history has been
mythologised and is set in legal
concrete.

If something is offensive, then we
have defamation laws that can be
used to seek redress but this RDA
legislation is a watered-down
version of defamation law. There is
also the political agenda marked by
the Talmudic-Marxist class dialectic
of win-lose. This perverse dialectic
is driving a social agenda that will,
as in the Soviet Union’s case,
ultimately self-destruct. But in the
meantime millions of individuals
suffered  injustices as  vested
interests, such as the Jewish-Zionist
lobby, push their personal agenda




along at the expense of mainstream
Australian society.
4. No Legal Aid - leading to
bankruptcy

At the basic matters-of-fact stages
the issues before the court are
fleshed out, but in my case I could
not afford legal representation and
both Commonwealth and State
Legal Aid Services refused to assist.
This meant I had to do all the legal
matter myself - but my academic
training has been in literature and
philosophy where sound moral
principles and ideals are my guide. I
developed the maxim: ‘Do I tell the
truth or do I obey the law? The
Talmudists-Marxists  will state:
‘Obey the Ilaw’ while I use the
Hegelian dialectic and state: ‘Do
both’.

However, if a law is wrong and
unjust, then it is my duty to
navigate gently through this

injustice so that I can still obey the
law and tell the truth. That is what
most concerned citizens do, and
only in extreme cases would anyone
directly challenge unjust laws.
Unfortunately the Canberra
lawmakers are aware of this and so
the legislation is subtly formulated
to reflect the sincere concerns of
those who do need social protection
for whatever reason. Fortunately
British Common Law still has basic
safeguards that rest on tried legal
principles such as Natural Justice,
which I certainly did not receive.

It was only at the matters-of-law
stage that I gained pro-bono
representation, but then it was
already too late. In this respect
Australia is also following the
Canadian model in persecuting
‘Holocaust-Shoah’ matters under
the false ‘racist’ concept. In fact,
the RDA is primarily designed to
catch and to protect the official
‘Holocaust-Shoah’ narrative, which
is Israel’s primary propaganda
weapon that justifies its ethnic
cleansing of Palestine.

In my case the judges involved in
my matter were not Jewish but they
bent to Jewish pressure, which

enables me to state they became
morally and intellectually bankrupt.
The consequences of my long legal
battle led to its final conclusion
when on 24 September 2012 I was
declared a bankrupt. In November
2010 Jones had asked for $56 000
court costs and I offered him about
$30 000, which he rejected. The
law firm negotiating the settlement
stated that Jones doesn’t want the
money but seeks my bankruptcy,
which lawyer Steven Lewis
confirmed in July 2010 when he, as
hopeful Labor Party candidate for
Wentworth, addressed a political
meeting of the NSW Jewish Board
of Deputies and claimed for the past
four years he had done good
service to the Jewish community by
sending Toben to prison for
contempt and ‘we’re about to
bankrupt him’.
I sold my home of 17 years to raise
the necessary money. Then this
year another court cost claim was
made for $175 000, and that I
could not pay and so I was declared
bankrupt for three years.
The list of orders against me is a
long one:

Federal Court of Australia

Judgments against Toben
1. Jones v Toben [2000]
HREOCA 39 (5 October 2000)
Human Rights and Equal
Opportunity Commission; 5 October
2000;
2. Toben v Jones [2002] FCAFC

158 (21 May 2002) Federal Court
of Australia - Full Court; 21 May

2002;

3. Jones v _Toben (includes
explanatory memorandum)
[2002] FCA 1150 (17

September 2002) Federal Court of
Australia; 17 September 2002;

4. Toben v Jones [2003] FCAFC
137 (27 June 2003) Federal Court
of Australia - Full Court; 27 June
2003;

5. Jones v_Toben (Corrigendum
dated 20 April 2009) [2009]
FCA 354 (16 April 2009) Federal
Court of Australia; 16 April 2009;

6. Toben v Jones [2009] FCA
585 (2 June 2009) Federal Court
of Australia; 2 June 2009;

7. Toben v Jones (No 2) [2009]
FCA 807 (30 July 2009) Federal
Court of Australia; 30 July 2009;

8. Jones v Toben (No 2) [2009]
FCA 477 (13 May 2009) Federal
Court of Australia; 13 May 2009;

9. Toben v Jones [2009] FCAFC
104 (13 August 2009) Federal
Court of Australia - Full Court; 13
August 2009;

10. Toben v Jones (No 3)
[2011] FCA 767 (8 July 2011)
Federal Court of Australia; 8 July
2011;

11. Toben v Jones [2012] FCA
444 (3 May 2012) Federal Court
of Australia; 3 May 2012;

12. Toben v Jones [2012] FCA
1193 (31 October 2012) Federal
Court of Australia; 31 October
2012;

5. Free Expression in danger
The most precious value we have
within our democratic framework is
free expression because without it
our thinking processes are stifled
and suppressed - often through
fear of legal consequences. If
dissenting voices are silenced, then
a society loses the value/quality of
trust and personal relationships fall
apart.

This phenomenon 1 witnessed at
first hand while travelling through
the Soviet Union during the early
1970s. The country, as its Eastern
European dependencies, lacked
‘soul’. There was security control
everywhere — much of what we now
see happening in Australia as
government agencies barricade
themselves from public intercourse
under the pretext of security
concerns.

Likewise at universities the situation
is of some paranoia flowing into
expressed administrative concerns.
One of the prime reasons is that

educational courses on matters
‘Holocaust-Shoah’ at school and
university level do not permit
dissenting  voices to express

unorthodox or speculative view-
points. Lecturers threaten students
who ask probing questions with:
‘Your question borders on the
offensive.’

Such anti-intellectual stance is not
conducive to our students’ moral
and intellectual development and

4
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the HR&ADB 2012 does nothing to
safeguard an individual’'s free
expression, which is the hallmark of
our Australian democracy.

In fact, even in the USA where the
First Amendment has been securing
free expression for all Americans, it
has come under attack by notorious
Zionist, Professor Alan Dershowitz,
who has split free expression into:
‘free speech’ and ‘hate speech’.

Anything offensive to Jewish
interests is considered to be a ‘hate
crime’, as is matters ‘Holocaust-
Shoah’.

This trend is now manifesting itself
in Australia, and the HUMAN
RIGHTS and ANTI-

DISCRIMINATION BILL will give
legal force to the word ‘hater’, and
also to the word ‘denier’ as we have
witnessed in the Climate Change
debates. When individuals run out
of arguments and their overarching
narrative does not accord with the
physical facts — thereby creating an
ideology such as we witnessed in
the Soviet Union and its Marxism-
Socialism - then the word ‘denier’,
for example will be used to silence
any opposition, which for example
claims strict objective scientific
criteria can never produce an
‘absolute’ result. Science is not
absolute and there is always a
margin of error involved in any
research results.

When some public figure claims, for
example, ‘the science is in, it's
beyond debate’, then that is
someone trying to sell a product. It
may be politically expedient to talk
like that but a scientist knows all
results are subject to a margin of
error and to revision as soon as
new information comes to hand -
which is inevitable. The quip is still
current: ‘There are liars, bloody
liars, and statisticians’, and one
may add to that - ‘and politicians’.

6. Publishing and Internet
Censorship

As regards DRAFT Division 5 Clause
53  ‘'Publishing etc. material
indicating intention to engage in
unlawful conduct’ is a subtle but
vicious way of stifling debate. In

2002 Mrs Olga Scully was found
guilty in the FCA for publishing and
distributing material that clarified
matters about her Russian
background and how significant
Jewish influence was in setting up
the Soviet Union government.
Justice Heley rejected her defence
that she was acting and doing
things ‘reasonably and in good
faith, to publish or display material’.
The proposed legislation  will
continue to be used by those who
oppose and suppress a public airing
of historical matters involving
Jewish interests. I always wonder
what these suppressors of public
debate have to fear! Truth is a
powerful weapon but in the case
where the RDA operates and the
proposed modifications come into
effect, truth will not be a protective
shield from legal persecution
because the sword formed by the
words hater, Holocaust denier,
antisemite, racist, Nazi, will
continue to slay free expression,
and that mercilessly.

The current public discussion about
Israel’s treatment of the
Palestinians, and the 29 November
2012 UNGA vote granting the
Palestinian Authority observer
status, is a prime example where
these usual words are used to stifle
an open debate on this contentious
public interest topic.

I have endured such verbal abuse
for almost two decades now and I
have had no recourse publicly to
counter those who engage in such
abuse because the print and
electronic media outlets ride on the
same platform. The Internet has
given me the opportunity to freely
express my views - though this did

not protect me from being
incarcerated three times in three
different countries - Germany,

England, and Australia.

Although the FCA found me in
contempt of court the Australian
regulatory authority gave our
websites an ‘M’ rating, which again
upset Jeremy Sean Jones. We do
not deal with pornography nor do
we incite hatred.

However, as stated above, under
the DRAFT any point-of-view
expressed that challenges an official
narrative can be regarded to be in
breach of the Act. For example,
before the hypothesis HIV=AIDS
had been legally anchored in legal
concrete and thus globally
protected, the dissenting voices
who dared state that the hypothesis
needs to be ‘re-evaluated’ were
drowned out and sidelined by
powerful interest groups. Dr Peter
Duesberg and Elenie Papadopolous-
Eliopolous have been waiting since
1984 for upholders of the
HIV=AIDS hypothesis to show HIV
in isolation. Their claim that other
factors are causing AIDS, especially
life-style issues, and this s
unacceptable and offensive to those
who have embraced the orthodoxy
HIV=AIDS. Dissenting voices were
vilified as ‘AIDS deniers’ - end of
discussion.

7. Innocent until Proven Guilty
The fact that Clause 124 throws
overboard a basic British Common
Law principle is enough reason to
designate this attempt at legislating
alleged social protection for the
vulnerable as a devious attempt to
change Australia’s basic legal
tradition and enforce an
unacceptable societal mix.

If Complainants do not have to
prove their case anymore, then the
ugly trend already seeping through
the legal back door will become a
flood - individuals spending time in
prison without being charged.

This is making retroactive law
enforcing child’s play - but the
health of our society will suffer, as
it already is by having laws that are
filling our gaols to the brim on

account of social support
mechanisms breaking down
because we are celebrating

hedonistic materialism to the full.

As indicated above, overseas
precedents of discrimination have
been followed in matters
‘Holocaust-Shoah’ to successfully
muzzle open enquiry and thereby
protect one view of this historical
narrative. We don’t need this kind




of historical censorship because our
society is mature and tolerant
enough to embrace the overarching
moral principles embodied in truth-
telling. Without this quality/value
our society loses the element of
trust, which then rots relationships
and draconian controls need to be
applied. The DRAFT suggests that
the value of ‘trust’ is already eroded
and hence the need to implement
the DRAFT!

8. Conclusion
This is in the form of three
questions to the lawmakers:

1. Wwill the dictatorial
implications contained and
activated in the DRAFT be

limited in legal proceedings by
an application of basic concepts
such as Truth and Justice?

2. Will the proposed new Human
Rights Act accord me the human

right to question certain aspects
of history without being labelled
and defamed as a ‘hater’,
‘Holocaust denier’, ‘antisemite’,
‘racist’, ‘Nazi’?

3. Will Legal Aid be available to
those brought before the courts
so that a competent legal
defence can be mounted at the
matters-of-fact stage of
proceedings?
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Construction, Forestry, Mining
and Energy Union (CFMEU) (PDF
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Australian GLBTIQ Multicultural
Council Inc. (PDF 219KB)
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Coalition Of Activist Lesbians

Australia Inc. (PDF 588KB)

Cairns Community Legal Centre

(PDF 416KB)

Catholic Health Australia (PDF
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NSW Gay and Lesbian Rights
Lobby (PDF 807KB)

HammondCare (PDF 679KB)
NSW Reconciliation Council (PDF
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Aboriginal and Torres Strait
Islander Women's Legal

Service (PDF 115KB)

Catholic Archdiocese of
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(Victorian Conference) (PDF
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Stanley River Valley Community

Church (PDF 156KB)

Human Rights Law Centre (PDF
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National Seniors Australia (PDF
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Saint Mary MacKillop College
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Healthy Communities (PDF
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Rights (PDF 1092KB)

Civil Liberties Australia (PDF
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Liberty (PDF 522KB)
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Mrs Lorraine Finlay (PDF 297KB)
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(ACCI) (PDF
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Studies (AIATSIS) (PDF 504KB)
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Australia (PDF 242KB)

Public Interest Advocacy
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of Western Australia (PDF
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Commission (PDF 625KB)
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Conference (PDF 46KB)
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Information Service
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THE SENATE

STANDING COMMITTEE
ON LEGAL AND
CONSTITUTIONAL
AFFAIRS

11 January 2013
Dr Fredrick Toben
Email: toben@toben.biz

Dear Dr Toben

Inquiry into the Human Rights and
Anti-Discrimination Bill 2012 -
Exposure Draft Legislation

Thank you for making a submission
to the committee's inquiry.

The committee has considered your
submission and has accepted it in
camera. This means that the
committee will have the benefit of
your submission, but the content of

it will not be made public or
published on the committee's
website. In camera submissions

may not be published or disclosed
without the committee's
permission.

You are protected by parliamentary
privilege in  respect of the
submission, but please be aware
that this protection will be lost if the
submission is disclosed or published
without the committee's
permission.

If you require any further
information concerning this inquiry,
please contact the committee
secretariat on (02) 6277 3560.
Yours sincerely

Committee Secretary

Public Hearings - Melbourne, Wednesday 23 January 2013

Time: 8:45am - 5:45pm

Venue: Hotham Rooms A and B, Rydges North Melbourne

Exposure Draft - Human Rights and Anti-Discrimination Bill 2012

8:45am-9:15am

Liberty Victoria (Submission 379)
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https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=05c42021-3df8-4ccc-9f30-76a5726425ad
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=3f617347-810c-42f2-aeb9-92546a0e1ff8
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=a3a53600-7ac9-4495-80a4-7ae2493b482e
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=7bf9fd4a-0398-4ce3-bb22-dfe31a82a75c
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=7bf9fd4a-0398-4ce3-bb22-dfe31a82a75c
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=af8c6cd0-c0fa-4250-820c-b30cfcb4dc0a
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=6f9249e9-f87f-4047-ba5b-3724e0e155d7
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=a82b6a5f-3082-456a-85d7-523de061b41f
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=a82b6a5f-3082-456a-85d7-523de061b41f
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=5a848e1f-9631-4582-936a-3f99e0f1211e
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=4d8bc333-d728-4bb7-9206-3f96619dcda9
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=5420723d-51c3-45eb-b41b-27fcb17ee17f
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=5420723d-51c3-45eb-b41b-27fcb17ee17f
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=9e65d0b6-4b15-4c14-8e3c-df5b45299fdb
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=9e65d0b6-4b15-4c14-8e3c-df5b45299fdb
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=589e6c40-e2d8-4fb6-8c8f-22b0c1b0e80e
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=690663d5-bd08-4dcd-97db-836324e26a59
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=229634ec-6da1-47b1-b7c4-475d0f218302
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=5256dae0-e0cc-4364-9386-9d427b03f841
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=5256dae0-e0cc-4364-9386-9d427b03f841
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=22cdfe69-0a3c-44c4-ad4b-bac62c11af78
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=bce69594-4db9-4c04-b549-98f780a6b2be
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=bce69594-4db9-4c04-b549-98f780a6b2be
https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=140631c9-34f5-4f61-9284-eef3322e5b1b
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=legcon_ctte%2Fanti_discrimination_2012%2Fsubmissions.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=legcon_ctte%2Fanti_discrimination_2012%2Fsubmissions.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=legcon_ctte%2Fanti_discrimination_2012%2Fsubmissions.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=legcon_ctte%2Fanti_discrimination_2012%2Fsubmissions.htm
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9:15am-10:00am

10:00am-10:45am

10:45am-11:00am

11:00am-11:45am

11:45am-12:30pm

12:30pm-1:15pm

1:15pm-2:00pm

2:00pm-2:45pm

2:45pm-3:30pm

3:30pm-3:45pm
3:45pm-4:15pm
4:15pm-4:45pm

4:45pm-5:15pm

5:15pm-5:45pm

Mr Jamie Gardiner, Vice President
Victorian Gay and Lesbian Rights Lobby (Submission 534)

Australian Council of Trade Unions (Submission 310)
Ms Belinda Tkalcevic, Legal and Industrial Officer

Australian Chamber of Commerce and Industry (Submission 411)
Mr Daniel Mammone, Director of Workplace Policy and Director of
Legal Affairs

Morning tea break

Australian Federation of Disability Organizations (Submission 309)

Ms Lesley Hall, Chief Executive Officer

Mr Stephen Gianni, National Policy Officer

Disability Discrimination Legal Service and Villamanta Disability Rights Legal
Service (Submission 366)

Ms Julie Phillips, Manager

Australian Domestic and Family Violence Clearinghouse

(Submission 24) via teleconference

Ms Gaby Marcus, Director

Ms Fiona McCormack, CEO, Domestic Violence Victoria

Ms Ludo McFerran, Manager, Safe at Home, Safe at Work Project

Ms Shabnam Hameed, /ndustrial PO, Safe at Home, Safe at Work Project
Ms Anna Davis, Co-Cordinator NT Working Women's Centre

(via teleconference)

Lunch Break

Institute of Public Affairs (Submission 331)

Mr Simon Breheny, Director, Legal Rights Project

Free TV Australia (Submission 330) via teleconference

Joint Media Organisations (Submission 484) via teleconference

Human Rights Council of Australia (Submission 475)

Mr Andrew Naylor, Chairperson

Office of the Anti-Discrimination Commissioner (Tasmania) (Submission 429)

Ms Robin Banks, Anti-Discrimination Commissioner

Australian Council of Human Rights Agencies (Submission 358)

Ms Karen Toohey, Acting Commissioner, Victorian Equal Opportunity and Human Rights
Commission

Ms Skye Rose, Senior Legal Adviser, Victorian Equal Opportunity and Human Rights Commission

Human Rights Law Centre (Submission 402)
Public Interest Law Clearing House (Submission 425)

Afternoon tea break
Australian Association of Christian Schools (Submission 359)
Shop Distributive and Allied Employees Association (Submission 218)

Beyondblue (Submission 217 and Submission 586 joint submission with Mental Health Council
of Australia)

Ms Kate Carnell AO, Chief Executive Officer

Mr Joshua Fear, Director, Policy and Projects, Mental Health Council of Australia

TBC
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5:45pm

Adjournment

http://www.aph.gov.au/Parliamentary Business/Committees/Senate Committees?url=legcon_ctte/a

nti_discrimination 2012/hearings/230113.htm

Public Hearings - Sydney, Thursday 24 January 2013

9:00am-9:45am

9:45am-10:30am

10:30am-11:15am

11:15am-11:30am

11:30am-12:15pm

12:15pm-12:45pm

12:45pm-1:30pm
1:30pm-2:00pm

2:00pm-2:45pm

2:45pm-3:00pm

3:00pm-3:45pm

3:45pm-4:30pm

Time: 9:00am - 4:30pm

Venue: Macquarie Room, New South Wales Parliament House, Sydney

Exposure Draft - Human Rights and Anti-Discrimination Bill 2012

Organisation Intersex International (Submission 12)
NSW Gay and Lesbian Rights Lobby (Submission 387)
Dr Justin Koonin, Co-convenor

Mr Jed Horner, Policy and Project Officer

Public Interest Advocacy Centre (Submission 421)

Mr Edward Santow, Chief Executive Officer

Ms Camilla Pandolfini, Senior Solicitor

Ms Michelle Cohen, Senior Solicitor

National Association of Community Legal Centres (Submission 334)

Freedom 4 Faith (Submission 447)
Mrs Chelsea Pietsch, Executive Officer
Bishop Robert Forsyth, Member of Campaign Committee

Morning tea break

Australian Catholic Bishops Conference (Submission 360)
via teleconference
Reverend Brian Lucas, General Secretary

HammondCare (Submission 388)
Miss Tara Michaels, Legal Counsel
Mr Dominic Cudmore, Legal Adviser

Lunch break
Associate Professor Mark Hughes (Submission 428) via teleconference

Congress of Australia's First Peoples (Submission 238)
National Aboriginal and Torres Strait Islander Legal Service (Submission 255) via teleconference

Afternoon tea break

Law Council of Australia (Submission 435)

Mr Nicholas Cowdery QC, Human Rights Advisor

Ms Sarah Moulds, Senior Policy Lawyer

Discrimination Law Experts Group (Submission 207)

Professor Simon Rice OAM, Chair of Law Reform and Social Justice, Australian National
University

Dr Belinda Smith, Senior Lecturer, University of Sydney

Dr Elizabeth Dickson, Senior Lecturer, Queensiland University

of Technology

Australian Human Rights Commission (Submission 9)
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Professor Gillian Triggs, President
Mr David Mason, Principal Adviser, Human Rights Scrutiny
Mr Darren Dick, Director, Policy and Programs
Ms Julie O'Brien, Director, Legal Services

Ms Tracey Raymond, Director, Investigation and Conciliation Section

4:30pm

Adjournment

http://www.aph.gov.au/Parliamentary Business/Committees/Senate Committees?url=legcon ctte/anti discrimi

nation 2012/hearings/240113.htm

From: Dr Fredrick Toben

Adelaide toben@toben.biz M: 0417088217

SUBMISSION to the Parliamentary Enquiry into the EXPOSURE DRAFT
of the HUMAN RIGHTS and ANTI- DISCRIMINATION BILL 2012
Senators Trish Crossin, Susan Boyce, George Brandis, Mark Furner, Garry Humphries, Louise

Pratt, Scott Ryan, Penny Wright.

To: Enquiry Secretary

Ms Jackie Morris - Jackie.Morris@aph.gov.au

FURTHER SUBMISSION: 27 January 2013

Dear Committee Members

I had the benefit of attending both your
sessions - in Melbourne on 23 January
and in Sydney on 24 January 2013.

I noted that not a single submission
insisted on including the concept TRUTH
as a fundamental guiding principle when
enacting human rights legislation. On
the second day of the hearing I
approached Committee Deputy Chair
Senator Garry Humphries requesting
permission to address the Committee.
Both he and the Chair, Senator Trish
Crossin, discussed the matter and the
Enquiry secretary Jackie Morris advised
me of their decision, i.e. it was not
appropriate for me to be given such an
opportunity.

Later Senator Humphries advised me
that I should send in another submission
on this matter of Truth that I was
worrying about, which I now do in the
following:

1. During the various submissions I
noticed that whenever he could Senator
George Brandis made much of Andrew
Bolt's legal case having activated
Section 18c of the RDA. However,
Senator Brandis failed to stress that
Justice Mordecai Bromberg’s judgment
against Bolt rested on a precedent set
by my case before Justice Catherine
Branson in the FCA on 17 September
2002, confirmed on appeal on 27 June
2003. Only Senator Scott Ryan

mentioned in passing that not only did
Andrew Bolt get caught by the RDA but
also ‘Holocaust deniers’.

2. It must be noted that in 2009
Senator Brandis ‘finished-off’ the
President of the Human Rights

Commission, Catherine Branson, when
he grilled her about the Australian
Human Rights Commission having
attended the UN Durban II conference
as observers, which Brandis saw as a
contravention of Australia’s political
stance adopted against the political
agenda embodied in the UN’s Durban
Conference. Branson did not see out her
five-year contract and departed in the
middle of 2012 at the end of her fourth
year to spend more time with ‘family’.

3. At our 2010 annual national
conference of Australian College of
Educators in Sydney the President of the
Human Rights Commission, Catherine
Branson, delivered a keynote address
about bullying in schools wherein she
stressed the importance of teaching
human rights in schools. During
question time - and only two questions
were allowed - I asked her where the
Truth concept is to be found within the
human rights legislation. I stressed that
TRUTH is one of the most important
concepts on which the foundation of our
civilisation rests. She could not answer
my question and made some personal
remarks about my case, which was quite
irrelevant.

4. I recall that it was Justice Branson
who gave me the FCA gag orders
forbidding me to question the pillars of
the ‘Holocaust’ narrative: Six million,
systematic extermination and existence
of homicidal gas chambers, which was
however welcomed by Senator Brandis
who appears to be enamoured by the
prospects of sniffing out ‘antisemites’
and ‘Holocaust deniers’ through any
legislation enacted by Parliament.

5. On numerous occasions it was

necessary for Senator Crossin, who
chairs the hearing with Senator
Humphries, to admonish Senator

Brandis’ interjections, especially when
the news of the day detailed how
Senator Crossin has been sidelined by
her Prime Minister as a senate candidate
for the Northern Territory at the next
election. As a former teacher I could
empathise with Senator Crossin who
must have thought she was back in the
classroom where a naughty boisterous
and active mind interjects and impedes
a free flow of ideas by monopolising the
discussion.

6. During my teaching years I always

delighted in firmly confronting such
‘naughty boys’ by giving them the
opportunity to extend their mental

prowess but then also setting moral
limits and requiring that manners be
observed. Today this lack of manners is
in part taken up indirectly through
‘political correct’ thinking processes, i.e.

18



http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=legcon_ctte/anti_discrimination_2012/hearings/240113.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=legcon_ctte/anti_discrimination_2012/hearings/240113.htm
mailto:toben@toben.biz
mailto:Jackie.Morris@aph.gov.au

we should not in these verbal exchanges
of the battle-of-the-wills become rude or

insulting, i.e. we need to remain
civilised. That is what I essentially
discerned during the submissions,

especially by individuals who because of
their sexuality do not need additional
problems of social victimisation-
bastardisation.

7. Such demand for manners transcends
any of the categories that are now
deemed in need of protection,
something the legislators fail to
understand because they have rejected
the concept of morality and truth as a
guiding light in settling human disputes.
These dialectic materialist-rationalists
claim that TRUTH is a social construct,
i.e. there is no such thing as TRUTH.
Yet, if a person does not tell the truth
under oath, in effect tells lies, then they
still consider such an act an indictable
offence.

8. This twisted ideological stance rests
in large measure on the success of the
language philosophers having displaced
the moral philosophers that then gave
the Marxist ideologues open-ended
space to introduce their absolutist
ideology of dialectic materialism - which
in the Soviet Union until the late 1950s
filled the GulLags with political prisoners
who refused to embrace the Marxist
ideology. That Australia can easily slip
into such absolutist mindset is not too
farfetched and fanciful a notion
especially if it is borne in mind that
these hearings are testing the water so
see if the social climate is ready to
establish a new Australian Human Rights
Act.

9. I am reminded of the clash that
occurred during the 1950s between
Ludwig Wittgenstein and Karl Popper
when the latter invites the former to
give a talk at Cambridge University.
Wittgenstein, a language philosopher,
introduces Popper to the seminarians by
stating that ‘all our problems will
disappear, if only we correctly analyse
our language’.

Popper asks: ‘What about moral
problems?’, to which Wittgenstein,
standing next to the fire place,

agitatedly responds by picking up the

fire poker and waving it about
exclaiming: ‘There are no moral
problems.” Popper responds: ‘What

about the moral problem of a host
threatening a visitor with a fire poker?’
Although the ending remains
controversial, Popper himself informed
me that Wittgenstein threw down the
fire poker and stormed out the room.

10. This exchange is an example of two
grown men having a public dispute,
which one settles by developing a huff-
and-puff attitude, then running away. In
regard to today’s legal mindset, and
bearing Jeremy Sean Jones’ behaviour
in mind, and the RDA activated,
Wittgenstein would have redress by
claiming what Popper said was a
provocation and ‘reasonably and likely
offended him’.

11. This is the situation I faced in 1996
when Jeremy Sean Jones claimed my
‘Holocaust-Shoah’ research offended
him. Interestingly, although each time
when I was ordered to removed so-
called offensive material from our
Adelaide Institute website, which I did,
it was not the material cited in the
HREOC findings nor in the FCAS
judgment that are now on public record.
The material objected to by Zionist
Jeremy Sean Jones was specific
‘Holocaust-Shoah’ material that
contradicted his ‘official’ narrative, i.e.
that during World War Two Germans
never killed anyone in homicidal gas
chambers - which is an outrageous war-
time propaganda lie that he wanted
protected on that nonsense claim his
feelings had been hurt. All the non-
Jewish judges involved in my case bent
to Jewish pressure, thereby throwing
TRUTH out the proverbial legal window.
12. At no time was Jones prepared to
discuss our differences, i.e. my personal
research at Auschwitz and Treblinka
where I could not find any evidence of
mass gassings. He did not wish to
conciliate because his aim was to
implement the Zionist agenda of
criminalising and legally protecting the
official conspiracy ‘Holocaust-Shoah’
narrative that served the racist Zionist
State of Israel so well against its battle
with the original first people, the
Palestinians.

13. Sadly, my ‘Holocaust-Shoah’
research conclusion remains unaltered
since my first visit to Auschwitz in April
1997, i.e. that technically the official
‘Holocaust-Shoah’ narrative has become
a legal fiction - and I refuse to remain
silent on this matter because as an
Australian of German ethnic origin it is
hurtful to be confronted by such
continuous barrage of lies.

14. Now that the New South Wales
public school system has been forced -
its bureaucrats and politicians let
themselves be forced - by Jewish-
Zionist interests to make ‘Holocaust
Studies’ a compulsory subject, I find it
outrageous that young Year Nine and
Ten students’ minds are forced to be

exposed to a horrendous and gruesome
Jewish propaganda story that is not
true: Germans did not systematically
exterminate European Jewry in
homicidal gas chambers.

15. Why should this myth be legally
protected and why, in most so-called
‘free and democratic western nations’ is
an open enquiry into the actual physical
details of the murder weapon not
permitted?

16. Of course, this ‘Hoax of the
Twentieth Century’ is now fading slowly
into oblivion, but the new Jewish-Zionist
racist supremacist narrative has already
had ten years of legal construction,
namely, the 9/11 narrative, i.e. that a
bunch of Arabic-speaking individuals
perpetrated a ‘terrorist attack’ on the
USA.

17. As with matters ‘Holocaust-Shoah’
this 9/11 Hoax of the Twenty-first
Century cannot stand having its official
conspiracy narrative subjected to
forensic analysis. In both instances the
natural laws of nature need to be
suspended in order for the ‘official
conspiracy narrative’ to stand up to
logical and empirical analysis.

18. The latest intellectual fraud is the
Global Warming - carbon tax scam. Any
scientist knows that scientific
investigation never produces absolute
results, something philosopher and
quantum physicist Werner Heisenberg
taught us when in 1927 he formulated
his indeterminacy/uncertainty principle.

19. I conclude with a thought from Iran
where it is generally held that humans
are fallible-imperfect, only God is
absolute-perfect, which makes the idea
itself  an absolute. In western
democracies it is permissible to deny the
existence of God but not to deny the
existence of, for example, matters
Holocaust — homicidal gas chambers at
Auschwitz.

20. Also, today, on Holocaust Memorial
Day, it became a world news item that
Italian politician Berlusconi stated that
besides the bad laws enacted against
Jews during World War Two Mussolini
was not a bad man! Is it not time to also
welcome rational and balanced debate
on matters Adolf Hitler and focus on why
his memory is still with us? Perhaps it is
instructive to revise our views thus:
German racialism meant re-discovering
the creative values of their own race, re-
discovering their culture. It was a search
for excellence, a noble ideal. National
Socialist racialism was not against the
other races, it was for its own race. It
aimed at defending and improving its
race, and wished that all other races did
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the same for themselves. i Waffen SS
General Leon Degrelle.
21. As I am almost reaching my three-

score-and-ten years I find it shameful to

see Australia join other so-called
western nations in introducing the
Jewish-Zionist ‘Holocaust-Shoah’
narrative, together with the '9/11’

narrative as a tool into political debate
that is not in Australia’s self-interest but
serves only the racist, Zionist state of
Israel. Globally this furthers the political
aim of ‘Eretz Israel’ much to the
detriment of the Palestinians who have
lived in the Middle East as the Felestin

people since before A.D.
calculations.

22. Permit me to close my deliberations
with the following thought:

In the first half of the 19th Century,
Honoré de Balzac,1799-1850, pointed
out that there are two kinds of world
history. One is official, falsified and
designed to be taught in the schools,
while the other is the real and secret
history that accurately depicts world
events.

Bal zacbds appraisal il
there have always been powerful groups

that direct politics from behind the

our

majority are kept ignorant of their
machinations.
When truth-seekers present evidence of

deception and bring the true story to

l'ight, they are dismisg
theoristso wh o ar e n
seriously - and they are always

persecuted in one way or another.
Submitted for your consideration.

Dr Fredrick Toben
Adelaide
| toben@tombendiz t h e

fact

scenes and make certain that the great

The following was sent to all Federal Australian Parliamentarians-lawmakers:
* % %

Memo from Dr Fredrick Toben — Adelaide - toben@toben.biz
Re: A MATTER OF VALUES
Truth-telling is a moral virtue, not an Antisemitic Act!

*Remember - on 5 February 2013 at 15.10 hours at its first Commonwealth Parliamentary Question Time The Hon
Julie Bishop, reinforced by The Hon Christopher Pyne, directed a question at the new Attorney-General, The Hon
Mark Dreyfus, about the illegality of West Bank settlements but the Speaker dis-allowed the question! No wonder
Israel has just arrested Palestinian West Bank Parliamentarians*

6 February 2013

Dear

On 4 February 2013 ABC TV’s 4 Corners program featured an in-depth investigative story about US bike-riding champion Lance
Armstrong’s decade-long lying about his drug-taking and race-fixing activities. Then, a day later, Europol announces that a
corruption investigation is under way about extensive European football match fixing.

From personal experience I am quite familiar with a similar pattern of conspiratorial deception, lying and legal bullying; in my
case, it is for the sake of suppressing the truth about an historical event. For twenty years now I have investigated the alleged
truth content of statements made about the historical event known as ‘Holocaust-Shoah’.

Since 1996 I have been legally persecuted under the Racial Discrimination Act, especially under that notorious section 18.c where
a Complainant’s *hurt feeling’ is enough to prove and action and find a Respondent guilty of an offence.

My submissions to the Parliamentary Enquiry into the Exposure Draft of the Human Rights and Anti-Discrimination Bill 2012
details this legal persecution. My submission is numbered 560 and it has been declared Confidential.

I now release my two submissions for your consideration.

Yours sincerely

Fredrick Tében, DPhil, MACE.

Adelaide

M: 0417088217

| Former Labor MP Cralg Thomson

has been arrested by NSW Police §®§
Julia Gillard insists election campaign has not mrhd

sobel Redmond}esngns as SA Liberal leader

A day after the PM announced the election date at the same venue, on 31 January 2013 Opposition Leader Tony
Abbott addresses the National Press Club, Canberra.
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